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Personal and Firm News
Offit Kurman has opened a full service office in Tysons Corner, Virginia.  We 
are now able to provide for the full legal needs of our Virginia clients.  On a 
personal note, I was appointed Chairman of our Estate, Trusts and Elder Law 
Group.  This will involve my working with and supervising the 20 attorneys 
and paralegals in our group.  I particularly look forward to helping mentor 
the younger attorneys in the group.

Are Clients Finally Free from Estate Taxes?
I frequently speak with clients who are very pleased that Congress has 
determined that for 2013 an individual can leave $5,250,000 free of federal 
estate tax.  This amount is scheduled to be indexed for inflation in future 
years.  Therefore, clients with less than that amount believe that there 
will be no estate tax.  If they are Virginia clients, that is correct.  However, 
Maryland and the District of Columbia tax estates over $1,000,000 so it is 
still important to be certain that you have maximized your estate planning 
options.  I have prepared disclaimer trust wills or disclaimer revocable 
living trusts for many of my clients over the past 15 years and they are still 
appropriate estate planning vehicles. 

Preserving Passwords
It is very difficult dealing with the death or disability of a loved one and 
one of the challenges faced by family members is trying to access various 
online accounts.  Internet service providers are typically unwilling to provide 
passwords to families of individuals who have died or become disabled.  In 
order not to lose access to accounts, including information that the family 
may want to retain, it is important to provide family members with a list of 
passwords for any accounts that you would want your family to access.

Planning for Disability
Please be certain that your disability planning documents are kept up to 
date.  For example, if a medical directive was prepared prior to the Health 
Insurance Portability and Accountability Act of 1996 (“HIPAA”), the persons 
named in the medical directive may not be able to access medical records.  
Accessing such records can be critical in obtaining a second opinion when 
one is very ill.  Maryland changed its laws concerning powers of attorney in 
2010 and it is important for Maryland clients to be certain that their powers 
of attorney are up to date and comply with the new Maryland law.  Failure to 
have powers of attorney and medical directives that can be easily utilized 
by the persons you have named may result in your family having to file 
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a guardianship proceeding to have a court name someone to make your 
decisions when you are unable to make them for yourself.
 
Portability – An Important Concept Not to Overlook
Starting in 2011 and continuing in the current federal estate law, Congress 
allows a surviving spouse to add the unused portion of a deceased spouse’s 
estate tax exemption to their own.  Electing to use portability will allow a 
married couple to transfer up to $10,500,000 free of federal estate tax in 
2013.  The portability feature is not automatic.  If the surviving spouse wants 
to elect portability, he or she needs to file a federal estate tax return within 
nine months of the death of the first spouse and make the appropriate 
election.  Portability issues can be tricky when the surviving spouse 
remarries so it is important to obtain competent advice.  Also keep in mind 
that for Maryland and DC residents, portability does not apply to the state 
estate tax so that it may still make sense to use a trust on the first death to 
minimize state estate taxes.


