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Proposal Evaluation

GAO: Army Corps of Engineers Didn't Document Award Rationale
BNA Snapshot

• GAO sustains protest of Army Corps of Engineers' Superfund cleanup task order

• Army Corps failed to adequately document rationale in assigning several weaknesses to protester's technical proposal, GAO says

By Daniel Seiden

Aug. 15 — The Army Corps of Engineers didn't properly document its decision to award a
Superfund cleanup task order to be performed in South Dakota, the Government Accountability
Office (GAO) held ( Arcadis U.S. Inc. , GAO, B-412828, 6/16/16, decision released 8/12/16).

Therefore, the Army Corps should re-evaluate proposals and terminate the award if it doesn't
represent the best value to the government, the GAO said.

The evaluation was clearly unreasonable, Patrick T. Rothwell, an associate at PilieroMazza PLLC, told Bloomberg BNA.

“The evaluators found many weaknesses in the protester's technical proposal due to cost concerns, even though the task
order was issued on a full fixed-price basis,” he said. “Given the fact that the agency apparently didn't find that the protester's
technical approach failed to meet the requirements of the solicitation, there was no reason for the technical evaluation to focus
on costs.”

Edward J. Tolchin, a principal at Offit Kurman, called the Army's documentation “haphazard and confusing,” and justified the
GAO second-guessing the technical evaluation.

The Army Corps issued a request for proposals (RFP) to firms holding contracts under a contract vehicle called the Multiple
Environmental Government Acquisition, Unrestricted Pre-Placed Remedial Action Contracts, Multiple-Award Task Order
Contract.

The awardee would provide sludge removal and dewatering among other services at Gilt Edge Mine Superfund site near
Lead, S.D.

After evaluating five proposals, the Army Corps selected OBG/Baker Federal Solutions Joint Venture as the lowest-priced
offeror with an acceptable technical rating. Arcadis U.S. Inc. challenged several aspects of the Army Corps' evaluation in this
protest.

Weaknesses Not Supported

The GAO agreed with Arcadis that several weaknesses the Corps assigned to Arcadis' technical proposal lacked a rational
basis.

The record didn't include any explanation as to how the proposal failed to meet RFP requirements, the GAO said, nor did the
record document concerns about the proposal's lack of understanding.

In addition, the GAO concluded that the Army Corps failed to adequately document its past performance rating for the
awardee.
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The awardee's proposal indicated that it lacked the type of experience required by the RFP, but the Army Corps didn't explain
why the insufficient experience wouldn't affect performance, the GAO said.

“If the agency believed that a lack of relevant experience would have no impact on contract performance,why did the agency
use experience as an evaluation factor in the first place?” Rothwell said. “The GAO was right to sustain the protest on this
ground.”

Tolchin said, “the Army likely intended to evaluate the risk that the offeror would be unable to deliver on its complex and costly
approach, which is a performance risk, but because the documentation emphasized the cost risk and not the performance
risk, GAO sustained the protest.

“It's sometimes the case that the words used by the evaluators will be controlling, even when the evaluators could have
reached the same result with a slightly modified focus that would withstand a protest challenge,” Tolchin said.

Douglas L. Patin and others from Bradley Arant Boult Cummings LLP, Washington, represented the protester. Stuart B. Nibley
and others from K&L Gates LLP, Washington, represented the awardee-intervenor.

To contact the reporter on this story: Daniel Seiden in Washington at dseiden@bna.com

To contact the editor responsible for this story: Seth Stern at sstern@bna.com
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