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FFCRA Leave

FFCRA remains optional for employers.  Employers may choose to extend 
this leave to employees through September 30, 2021.  With respect to 
Paid Sick leave, beginning March 31, 2021, employees are eligible for an 
additional 10 days of Paid Sick Leave, in addition to any paid leave the 
employee had already taken in 2021. With respect to the Emergency Family 
Leave, employees no longer need to wait 10 days to obtain such leave.  

In addition to the reasons outlined in the CARES Act, employees can 
take Paid Sick Leave or Emergency Family Leave (and thereby employers 
can obtain a tax credit) for leave taken while: Seeking or awaiting results 
of a diagnostic test for, or a medical diagnosis of, COVID-19; and time 
taken after an employee has been exposed to COVID-19, or the employer 
has requested such test or diagnosis, or the employee is obtaining 
immunization related to COVID-19, or recovering from any injury, disability, 
illness, or condition related to such immunization.

Unemployment Benefits 

The American Rescue Plan extends Pandemic Unemployment Assistance 
and Pandemic Emergency Unemployment compensation through 
September 6, 2021.  Individuals receiving this benefit will receive an 
additional $300 per week. Unemployment benefits are run through the 
states.  Employers should be aware of any state notice requirements when 
an employee separates from the business. 

COBRA

COBRA will be available to employees (as well as covered family members) 
who have lost group health insurance as a result of employment 
termination or reduction in hours because of COVID-19.  This benefit will 
cover COBRA premium payments between April 1 and September 30, 2021.  
For self-insured employers, the employer will cover the COBRA premiums 
but, like all employers, be able to deduct such payments from payroll taxes.  
All employers will need to determine which employees that were previously 
terminated, going back to the beginning of the pandemic, will need to 
receive a notice of a special enrollment period.  

Dependent Care Assistance Program

Typically, employees may elect to contribute up to $2,500 per year 
($5,000.00 if married filing jointly) into a qualified Dependent Care 
Assistance Program for the purpose of funding certain expenses, such as 
day care, nursery school, and in-home care providers. However, for 2021 
only, these limits have been increased temporarily to $5,250 ($10,000.00 
for married couples filing jointly). Employers should consider whether they 
want to voluntarily amend their plan to permit increased contributions and, 
if they so choose, take the necessary action.

Employee Retention Credit

This credit was initially adopted with the passage of the CARES Act.  The 
credit is available to employers that did not take a PPP loan and permits 
eligible employers to receive a credit against their employment taxes for 
a portion of the wages paid to employees and the cost of maintaining a 
healthcare plan per employee despite certain economic hardships.  In 
order to be eligible, the business must have been fully or partially shut 
down or have suffered a “significant decline” in revenue.  The credit is equal 
to 50% of the “qualified wages” with respect to each employee for each 
applicable quarter.  The availability of this credit has now been extended to 
December 31, 2021.  More details about this credit can be found here. 

Minimum Wage

The American Rescue Plan does not include any terms regarding minimum 
wage.  However, it is important for businesses to stay up-to-date on the 
state and local laws relating to the minimum wage.  There are 30 states 
(including D.C.) that have a minimum wage that is higher than the federal 
minimum wage.  Even more, there are certain localities within states 
with their own minimum wage requirements (ie- Birmingham, Alabama; 
Flagstaff, Arizona; Denver, Colorado; Chicago, Illinois; Johnson County, 
Iowa).  
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