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Jim Randisi

RANDISI & ASSOCIATES PROVIDES:

QUALITY SERVICE

We provide a full range of employment and volunteer 

screening services, including drug testing, skills 

analysis, background checks, and much more.

EXPERIENCE & EFFICIENCY

Our 15+ years in the employment screening business 

has provided us with experiences and knowledge that 

you won’t find anywhere else – knowledge that allows 

us to provide you with the quality service we’re known 

for.  We are an authority in the employment screening 

services industry. We know what you need and how to 

get it to you quickly and efficiently.

(410) 494-0232

info@randisiandassociates.com
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Introduction

• Marijuana use is increasing and is a significant 

concern in the workplace 

• Marijuana adversely effects the health, safety 

and productivity of individuals 

• Almost half of the states in our country now have 

some type of legalized marijuana laws

• Finding individuals under the “current influence” 

of marijuana is crucial to defending adverse 

employment action
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Agenda

– How prevalent is marijuana in our society? 

– Negative ramifications of someone under the 

influence of marijuana

– How are employers dealing with this environment of 

legalized marijuana

– Actions to protect your workplace 

– Provide information that allows confidence to enforce 

your Drug Free Workplace Program (DFWP)

– How do individuals cheat on drug tests

– Comparison of effectiveness of different specimens
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Vocabulary

• Specimens used to test for illegal drugs:
– Urine

– Oral Fluid

• Under the current influence is where an 
individual shows evidence of an illegal drug in his 
system as a result of a drug test

• Impairment – observations of errant behavior by 
an individual suspected of being under the 
influence

• General U.S. Workforce – drug tests in this 
category exclude results of drug tests of federal 
and safety sensitive individuals
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When to Drug Test

Pre-employment

• Deters drug users from applying for positions

• Used as another point of assessment of a candidate 

• Communicates a workplace standard of acceptable behavior

Random

• Deters workplace drug use 

• Promotes workplace safety

Post Accident/Reasonable Suspicion

• Reduces workers’ compensation exposure

• May provide cause for termination and/or denial of benefits 

• Promotes workplace safety

Return to Duty/Follow Up

• Reduces risk while allowing trained employees to return to work

• Deters relapse
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Overall positivity rates for the 

General U.S. Workforce 

Testing Reason 2014

Follow-Up 7.1%

For Cause 27.7%

Periodic 1.6%

Post-Accident 6.5%

Pre-Employment 4.0%

Random 5.7%

Returned to Duty 6.4%

Urine Positivity Rates by Testing 
Reason for General U.S. Workforce

Testing Reason 2014

Follow-Up 10.0%

For Cause 24.1%

Post-Accident 4.9%

Pre-Employment 7.6%

Random 9.5%

Returned to Duty 8.7%

Oral Fluid Positivity Rates by Testing Reason 
for General U.S. Workforce

Source:  Quest Diagnostics Survey

9



Overall positivity rates for General 

U.S. Workforce by drug category 

Drug Category 2014

6-AM 0.031%

Amphetamines 1.04%

Barbiturates 0.22%

Benzodiazepines 0.71%

Cocaine 0.24%

Marijuana 2.4%

Urine Positivity Rates by Drug Category 
for General U.S. Workforce

Drug Category 2014

Amphetamine 0.57%

Cocaine/Metabolite 0.47%

Marijuana 6.0%

Methamphetamine 0.33%

Opiates 0.85%

PCP 0.02%

Oral Fluid Positivity Rates by Drug Category 
for General U.S. Workforce

Source:  Quest Diagnostics Survey 10



Negative Ramifications of 

Being Under Current Influence
• Decreased ability to filter information and speed of 

processing information can last up to 24 hours
– 7 of 9 pilots still impaired 24 hours after one marijuana 

cigarette

• Employees who test positive for marijuana have 55% 
more industrial accidents, 85% more injuries, and 
absenteeism rates that are 75% higher than those who 
test negative

• Driving after smoking marijuana doubles the risk of 
having a car crash

• Substantial evidence for associations between 
marijuana use and memory impairments lasting at 
least seven days after last use
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How Are Employers Dealing with 

Legalized Marijuana

• The US Supreme Court held in Gonzales v. Raich that 
possession of marijuana is illegal under the US 
Controlled Substances Act whether or not a state 
legalizes the drug for medical use 

• In Casias v. Wal-Mart Stores, Inc., the Sixth Circuit 
held that “private employees are not protected from 
disciplinary action as a result of their use of medical 
marijuana, nor are private employers required to 
accommodate the use of medical marijuana in the 
workplace.” 

• From 2008 forward, California, Montana, Oregon, and 
Washington state supreme courts have upheld 
employers’ rights to terminate medical marijuana users 
who fail drug tests
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How Are Employers Dealing with  

Legalized Marijuana

• In Coats v. Dish Network, the Colorado Supreme 
Court ruled that employees who engage in an activity 
(such as medical marijuana use) that is permitted by 
state law—but unlawful under federal law—are not 
protected by Colorado's “lawful activities statute“ 

• Policy of municipalities in Oregon
– City of Tigard – against policy to be at work under the 

influence of any controlled substance

– Portland – employees are prohibited from reporting to work 
under the influence of alcohol or drugs

– Multnomah County – prohibited from being under the 
influence of intoxicants including marijuana

– Many more municipalities with similar policies about 
marijuana
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How Are Employers Dealing with  

Legalized Marijuana

• These findings have been based on the fact that 
marijuana is illegal under federal law no matter what 
states do. Members of Congress have introduced bills 
to remove marijuana from the US Controlled 
Substances Act. Should this happen, the basis for 
these decisions will no longer be valid

• If and when the federal government decides to legalize 
the use of marijuana, employers need to go on the 
offensive and treat the substance just like alcohol. 
What do we mean? Alcohol is a legal substance. But, 
that still doesn’t mean that employers have to accept 
the fact that an employee may be under the influence 
of alcohol and still be capable of performing job duties.
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Actions to Protect Your 

Workplace
• Install and properly maintain a DFWP 

• Legal Counsel should review drug-free workplace policies and testing programs.

• Don’t stop enforcing the drug policy/testing solely because of state marijuana laws!

• Apply drug testing policies fairly and consistently.

• Consider the health and safety of all workers in the application of drug policy.

• Keep up-to-date of changing laws and the changing marijuana landscape. 

– National Families in Action’s The Marijuana Report.Org, 
http://themarijuanareport.org/ which tracks daily marijuana news nationwide.

• Decide how you will treat breach of your policies or a confirmed positive test.

• Workplace drug testing is essential

– Follow-Up, for cause, post-accident, pre-employment, random, returned to duty

• Educate your workers of why DFWP is important

– How they can help keep workplace and public safe

• Train Managers

– Your policy

– How to confront reasonable suspicion
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Actions to Protect Your 

Workplace
• Do not base policy on observable impairment alone.

– How can you ensure safety if an employee must show 
impairment? Better to show impairment with results of a 
drug test that demonstrates presence in an employee’s 
system. 

– Someone who is impaired may not exhibit signs of 
impairment

• A positive workplace drug test for marijuana—whether as a pre-
employment, for-cause, or random test—means that there is 
THC in the brain of the donor of that sample and is therefore a 
significant concern for the employer and for other employees

• Any positive drug test is per se evidence of a violation of the 
employer’s drug-free policy, with no necessity of showing 
impairment

• Marijuana impairment can last a long time particularly among 
heavy users

16



Enforce your DFWP

• Be confident and aggressive

– The legalization of marijuana for medical 

and/or recreational use is not a reason to 

abandon workplace testing for marijuana but 

rather a call to review all types of workplace 

drug testing
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How individuals try to beat the 

drug test

• Diluting a Urine Sample – A “diluted specimen” is a 
urine sample that has a higher than average water 
content. Goal is to minimize the drug levels visible in 
the urine. 

• Substituting their Urine – When the donor provides 
urine that did not originate from his or her body. Liquid 
urine, powdered urine, synthetic urine, and urine from 
another person are commonly used.

• Adulterating a Sample – An “ adulterated specimen” 
is a urine sample that has been tampered with.  
Adding certain chemicals with either mask the 
presence of drugs or interfere with lab equipment
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Lab Based versus Point of Care Testing

• Point-of-Care Tests 

(POCT)
– Most devices are not 

sufficiently sensitive to 

detect Cannabis use (THC)

– Typical cutoffs for POCTs 

are 50 ng/mL or higher!

• Laboratory tests detect 

THC in range of 1 to 4 

ng/mL

Kadehjian (“The Utility of 
Oral Fluid Drug Testing in 
Workplace Safety 
Programs”)
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Oral Fluid Testing

• Gender collector issues are eliminated

• Observed collections can occur with every test 
creating trust in the process

• Collection process is not embarrassing for the 
donor

• Eliminates the need for the myriad precautions 
needed with urine testing

• Eliminates time-costing “shy bladder” issues

• Virtually adulteration proof

• Detects THC parent and metabolite…for recent 
use detection
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Oral Fluid Comparisons to 

Urine

Oral Fluid

– Observed collection

– Integrity of collection

– Generally reflects 
blood concentration

Urine

– Usually not observed

– Easy to adulterate & 
substitute

– Drug concentration 
dependent upon water 
intake

– Complex relationship 
to blood
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More Information

• Quest Diagnostics Index  http://www.employer-solutions-
resources.com/whitepaper/2015-drug-testing-index

• http://www.preemploymentscreen.com/how-do-employees-using-
marijuana-affect-your-business/

• http://www.preemploymentscreen.com/drug-testing-in-the-era-of-legal-
marijuana/

• http://www.preemploymentscreen.com/colorado-supreme-court-says-
company-can-fire-workers-for-using-medical-marijuana-in-their-off-
hours/

• http://www.oregonlive.com/portland/index.ssf/2015/07/its_legal_but_mu
nicipalities_r.html

• News aggregator website that links browsers to daily news coverage of 
the marijuana issue http://themarijuanareport.org/

• Brochure - busting top 10 marijuana myths 
http://www.datia.org/publications/busting-the-top-10-marijuana-
myths.html
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Questions?
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